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ACREEMENT FOR l~NClNEERlNG SERVICES 

THlS ACREEMENT, made this 26 day of _:~~~y _______ _ • 1978 ' 

by and betwl'en HAMl LTON TO\.JNSHIP MUNIC l PAL AlJTHOI{ I TY _, hereafter 

referred to as the OWNER, and __ !--!~-q__~~<}_QJ __ } _N~:_o_~PO~~·~~I~1_) ________________________ _ 
hereinafter r~ferred to as the ENCINEER: 

The OWNI-:1{ intends to construct PHASE 11 OF A SEWERAGE SYSTEM ---· ----- .. -· --·-·· ---------------------·-· . ---- ·------ ·- --
l!) FRANKLIN COUNTY , State of PENNSYLVANIA which 
may·--h~--p-;i_-d--f~-r- i n-pB:"rt-~.iitil--Tinancial ass i s-t~-~-~;-Tro-;;-t:i~~~- UnTted -States of :\nw r i ,. <-~, 

acting through the Farmers Home Administration of the United States Departm~c·nt PI 

Agrir-ulture, hereinafter referred to as FmHA, pursuant to the Canso l ida ted Farm 
and Rural Development Act, (7 U.S.C. 1921 L't sc-q.) and through tht> Environmt•nldl 
Protection Agency, hereinafter referred to as EPA, pursuant to tl1e ~ederal Wat~r 

Pollution Control Act as amended (33 U.S.C. 1251 et seq.), and the ENC!NEER agn·l·s 
to perform tht• various professional engineering services rL'quired for the design 
And constn~t·tion of said system, in accordmll'(' with applit·able FmHA and EPA 
requirements (40 CFR Part 35 Subpart E in pfrl•ct on the date of eXl'l'Ut ion of this 
Agreement). 

The ENCINEEH and the OWNER agn•e that tills agrb_·nwnl is subjl'd to and sh<~ll 
be performed i.n accordance with EPA requirl'd provisions contained in Appendix t'--1 
to 40 CFR Part 35 Subpart E in effect on thl· datt• of execution of this Agreem<'nl. 

The ENCfNEER and the OWNER recogniz(• and agrt.'P this revist:'d ACREEMENT is 
rvqut>sted by the FARMERS HOME ADMlNISTRATION in order to ('reate uniformity in ;til 
t•ngi neeri ng agreemt·nts 'involved in the Chamtw rsburg. Penn sylvan la Art•<t SL·we Lli'.•' 

System which are provided financial assistanct· by the ~ARMERS HOME ADHIN LSTRAT I t'f\.. 
It is furtht•r recognized by the ENGINEER nn<i the OWNER this REVlSEIJ ACREEMENT i ~; 
the third (3) revision to an ORlc:TNAL ACRF.Etti·:N'I' for prutL'ssional enginePring 
services re1ated to this project dated Octoht·r 22, 1971, and that all uf till' I'L'\isi,,ns 
were made tn conform to required and/ or·r-~q~.~;s·t-.:~--,J-dl;e-rence to RULES, REQU I Hl·:t·\1::--.Jr-;, 
LAWS, and/or REGliLATfONS of FEDERAL RECU!.ATORY ancl/l'r FINANC1NC ACENCIL~S, and ltlrtltt·r 
that in the preparation thereof, certain adjustments hav(• had to he madt• to cunq1 t·n~;;Jte­

for provisions of the original AGREEMENT and REVISlONS t.ht•reto. 

WI TNI·:Ssl-: I'll: 

1'1tat for and in L'Onsid<·rntion of t\t(• llltllll;ll l'llV•·n;lJlts dtHl prornisl'~; hl'l\vl·~·n tit• 
p<t rt iPS ht•r•' to, it is he rehy agrl:'l:'d: 

SECTION A- ENCINII·I{lNC Sl·~f\VICI·~~) 

I. Aftl•r IIH· facllitit•s plan and infiltr<~tion/inllnw :111.tlvsis n•qt~irt·d hv 
Attachmt>nl A t(l this contract have bL•t•n rt•ViL'Wl'd hv tltv OWNt:]{, l·'mHA <lnd II',\, 
nod thP OWNER din•ds thE' ENC!NF.ER to P'"''('l'd, thl' I·~NCINEER wi II pl'rfonn tit•· 

nt·ct:•ss:Jry dL·sign survt'Ys. accomp1ish tht· dl'laill'd dl'sign of till' prL)jvl·t, 
preparP tl••taill'd drawings, spPcific<tt ions and t·ontrat·l documt•nts, and m;d,, .. 1 

final ('lJSL t'st.imatl-' based on thP final d('sign fur thL· entin' svstL•m. It 1·. 

also undo·rsrood th:tt if sub~::~url'act• explorations sttch as boring~;, sni I lt--;l: 
and tlw l ik<' are n.~quired to determine amounts of rock excavation 1H· 

I ,, I s 
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foundation conditions, the ENGINEER will furnish supervision of said 
explorations without additional charge, bllt the costs incident to such 
explorations, no matter whether they are performed by the ENGINEER or by 
others, shall be paid for by the OWNER as sPt out in Section D hereof. 

2. The contract documents furnished by thL' I·:NCINEER under SectionA-l above 
shall utilize FmHA and EPA endorsed standard construction contract documents, 
including the required Supplemental C:en('r<tl Cnnditions, Contract Change Dreier'~ 

and partial paynwnt estimates. All of thl'sv documt>nts shall be subject to 
FmHA and EPA approval. 

3 .. Prior to the advertisement for bids, the ENClNEER for each contract will 
provide not to exceed iO copies of detaill'd drawings, specifications, and 
contract documents for use of the OWNER, FmHA, EPA and the appropriate 
Federal, State, and local agencies from whom approval of the project must he 
obtained. The cost of such drawings, specifications, and contract documents 
shall be included in the basic compensation paid to the ENGINEER . 

4. The ENGINEI~R will furnish additional copies of the drawings, specifications 
and contract documents as required by prospective bidders, material suppliers, 
and other interested parties, but may charge the OWNER for the actual costs <Jf 

such copi~s. Upon award of each contract, Lhe ENCINEER will furnish to thL' 
OWNER eight sets of th~ drawings, specifil"ations and contract documents for 
execution. The cost of these sets !:!hall he included in the basic compensati<lfl 
paid to the ENGfNEER. Original documents, survey notps, tracings, and the 
like, except those furnished to the ENC:JNEER by the OWNER, are and shall 
remain the property of the ENC.TNJ<:ER, sub.i<'d to tilL, Ft>deral Requin•ments 
(Ml CFR 10. '1'30). 

r). The drawings prt~par~c•d by the ENCINEER •tnd•·r the provisions or S<•cli<m A-1 
above shall be in sufficient detai 1 to p~c·rmi t tht• actual local ion of the 
proposed improvements on the ground. Tlw ENCINEER shall prepare and furnish 
to the OWNER without any additional comp('nsation, three copies of a map show­
ing the needed l"onstructinn easements and Jlermanent easements and the land 
to be acquired. Property surveys, propt•rty plats, legal descriptions, and p,,,.,,_ 
tiations for land rights shall be· accompl isllL·d by thl' OWNER, unless 
the OWNER requests the> ENCTNEEH to pc•rlunn Lht~SL' St•rvices. ln the eVt•nt thl' 
ENCfNEER is requested to p~rform such SL't-vict>s and mah· detaih•d surv.eys, 
the ENCfNEER shall bL' additionally l"omp<'IIH.JLL'd as svt nut in Section t) lwrl'tll 

6. Till' EN(;[NEI·:I: wi II attend pub! ic nwt>tings "'"' <'lllliL'rl'IH"vs \-'ith th<· (l\JNER :1nd 

l"t•pn·sl'llLll iVt'S ol thL• F'mllA, t·:PA, and otltt·r illl<'t.l'stvd partivs. 

1. TIH' IO:NCINI·:I<I< will ;lltvnd the hid OfH'I1ill)', dtl<l Ltlllllilt<· thv hid tJ.tlj'lS<tls, lllilk, 

;m analysi:: of t.h(' bids, ;md mak<· f(•cumm.·ntl;lt ions l11l" .JW:Jnlin)'. ,.,lllt r·.~ .. ~s l•ll 
constntct iPn. 

8. The ENCl NEER wi 11 chC>ck and app roVl' ilny Ill'< t·~:s;l ry sh<l[l .md work i 11)', d r,Iw i ngs 
furnish('d by contractors. 

CJ. Th(• ENCINFI-:1{ will intt•rpret tht> inU•nt ol till' dr:JWill~·.s ,JnJ o>pc.·ili<·:lliL111S l•' 
protect till' OWNER against dl'f£>cts <tnd dt·fit·it·tH'ies in Ctlnstntctinn on tht· 
part of tlw contrnctors. TIH· ENC:I~JI·:I-1: 1<1i II n•ll, IJuWt'Vl'r, gu:tl.:lilll'l' thv 
IH'rformanc.· by any 1'011 t rnc tor. 

.! Ill ,') 
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to. The ENCINI•:ER will providE· horizontal and vertical control in the form of 
bench mark circuit and two base lines for verti~al control to h~ used by 
the contractor in staking the construction. Sewer lines shall be staked f11r 
laser ht•am construe t ion by the ENGINEER. 

11. The ENCJNEER will provide general enginPL·I"ing inspection of the work of till' 
contract1lrs as construction progresses. Unless notified by the OWNER in 
writing that the Ol-JNER wi 11 provide for su1·h inspection, the ENCTNEER wi 11 

providi' df'tailed resident construction inspection (RESIDENT INSPECTOR) for 
the additional compensation sf't forth in SL•ction C. The ENGINEER does not 
guarantt~c· the performance of the contractor(s) by the ENGINEER'S performaiH'L' 
of such dl't:ailed constr11ction inspection. The ImC.!NEER's undt->rtaking hc·1·vundc·r 
shall not relil've the contractor of his obligation to perform tlw work in 
conformity with the drawings and specifications and in a workmanlike manner; 
shalJ not make the ENGINEER an insurer of the contractor's performance, <111d 

shall not impose upon the ENGINEER any obligation to see that the work is 
perform0d in a saf~ manner. 

12. The I•:NC.l NI·:ER wi lJ cooperate and work l'l ost' ly with FmHA and EPA represent at i Vl'S. 

13. The ENCINI<ER will n·vi.~;>w and approvt' PSt imates for progress and final paymvnt,;. 

14. The ENCINI·:ER wi]l m:Jke final lnspectl,m for thl' OWNER of all construction 
and a written certifi,ration of his final inspection to the OWNFI-:, FmliA and I·:J',\. 

11. The ENCINEEH will providt> the OWNEH \viti! uilL' st·t of n•producibll' record 
(as-built) drawings, and two sets of prints at no additional cost to tlw 
OWNER. Such drawings will be based 11pon informntion provided hv tlw RESIDENT 
INSPECTOH. 

16. ThP ENC:INLEH will pn•pare not!Cl'S and advt•rtlseml'nl ol final p;i\llh'llls it 
r('qul red hy stat l' statuteH. 

17. The ENl.INJ<:ER will lw availahll~ to ftirnish engineering servict• and consultat-­
ions 11C'Ct•ssary to correct alJ unforseen projc•ct opprating diffinlltips for 
a period nf I year after the date of final inspection and accL•ptance of the 
facility by the OWNEK, FmHA and EPA. This servit'P will includ.· instruction 
of the OWNER in initial project operation and maintl~nance hut wi 1 I not 
include> supervision of normal operation ol the system. Such I'Ousultation 
and advice shall be furnished without additional charge• except tor Lravt>l 
and StlhsistC'nce costs. 

IH. Tilt> ENCJNI\I·:R furttwr agrl::'es tlJ obtain and maintain, <~t the~ ENCINI·:EI\'S 
(•xpensc•, ~;uch insurance as will protel't him ;md ()~.JNEI\ from claim'-' illldvr Lhl' 
Workman'~; Compensation Act and from all claims fnr bodily injun', dl'ath, 
or propertv damage which may arise from tlw neg! igc>nt performanct• by tlH· 
ENClNEER or by the ENCINEER'S employel's nf thl• ENt;INEER'S funcl iL'ns ;1nd 
services required undPr this Agreement. 

19. Tlif' f•:NCINEJ•:H r11rthPr agn•t>H t·o providl' !lit' opt.•r;lf i(ln ;111d mainlt'llilill't' manu.il 
lor tvastl' t.rl'iltllll~llt laci11tfps as n•cpJir,·d hv thl' t·:nvironm~~nLll l'roLL·ction 
/\~~ency for n fixt•d prlct> lump-sum amount ul Eft:IIT TliO!lSAND 

llollars <:S 8_ 1 00(J.O_O~~------ - :~--~~--~~ 

?0. The ENC:JNEER will complete final plans, spl'cifications and contra1·t 
documents and suhmit for approval of tht• OWNER, 1-'mH/\ and l~PA, and ;Jll SLltt· 
regulatory agencies lvithin _______ ·--- _N//\ l'alendar davs, ;Jl-tt·r 
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notification of acceptance by the OWNER, FmliA and EPA of the facilities plan 
and upon writ ten authorization from the 0\.JNER unless otherwise agreed to by 
both parties. If progress upon the above is not accomplished in a timely 
manm~r to permit completion within the time period spt>dfied, this Agn•ement 
may be terminated by the OWNER. 

SECTION B - COMPENSATION FOR BASIC ENGINEERING SERVICES 

The OWNER shall compensate the ENGINEER lor basic engineering services 
a fixed pri Ct· lump-sum amount of ll}I~~}-~1-~l-~-t:"~·d_ ~'i!_x_ty-e_~_ll t __ _I!!!_>~_san51LQ_I~--
UJ.!Dd r_ed.Jiin.t.Y_-::-_LLY~ __ Q.nQ...L4.L!.OO _Dollars ( $ ____ ]fi8_!_1...22:..2~ _____________ .. ________ ) . 

The basic design s~:~nvict'S covered hy Svl'l inn A-1 through A-7 and the pre­
liminary work covered by Attachment A to this Agreement, if appli('able, shall 
constitute BU percent of the total lump-sum amount. The reviews and consultation~; 

during construcUon covered by Section A-8 thr•>ugh A-19, hut not including R~:sid,·nt 

Construction Inspection set forth in Section D hereof, shall constitute 20 pt>rct•nt 
of the toter! lump-sum amount. The compensatio11 for basic engineering services 
shall be payable as foll~)ws: 

I. Monthly nr periodic progrt>ss payments m;1y hl' rt>quested and sha l I be paid 
111hen rt•qtH•sreci bast>d upon the estimatt..•d :1mn1tnt and value of tilL' work and 
servict:•s which the ENGINEER certifies hv il<.IS perfor·nwd under Lhi~; Agreenu.·nt 
subject (('the follcrwing cummulativ~: limitations upon total vompt•nsntion 
clut• for b.1sic engineering serviceH: 

a. Not to exceed 40 percent of the tot<tl lump-sum for completion 
of the_, ser·vices required by At.tachm,•nt A nf this Agreement it 
applicable. 

b. Not to exceed 70 percent of the total lump-sum amount after completiun 
and submission of the final drawin~~s, spedficatlons, cost t-stimdtC's, 
and contract documents, and the ;1ppruval of the same by the 0\•/NER, Fmll:\, 
and EPA. 

c. Not to exceed 80 percent of the tnt:ll lump-sum amount immPdiau•ly afr,·r 
the construction contracts are awardt'd. 

d. Not to exceed 95 percent of the tot:ll lump-sum amount for ) .. ;t>twral 
PnginePring r<•views of the <'ontracttlr'~, \\.>ork and t'Onsultation Juring 
t hl· construe· t ion JH' r i od. 

2.. Finer) pnyrnent of tltp balance of the l•ll:1l compt'llsatiun duP, iiH·],lliing tltv 
lump-:;um amount Hpt:~cified in Section /\-l'l, shall he paid upon El'/\ .tpp1·ov:1l 
of the Operation and Maintenance rtanual Jlllrsuant to S,•ction 1\-1'1 llf this 
Agl-f'l'lllPnt and complc'tlon of all remaini11~', basic L'llgiiwering svrvi,·,•s 
requin·d by Section A of this Agreemc•nt :md Atl:1cltmt'\lt A to this Agrt..'l'nl•·nt, 
if applicable, except fo1· the st•rvil.'l'S ~><·I forth in Sect ion A-l7 l~ert..'nf. 

SECTION C- COMPENSATION FOR DETAII.Eil RI·:SIIlENT t:ON~;'I'RLJCTil)N INSI'ECI'ItlN 
AS SET FORT II IN S I·:CTI ON A- I I 

\.JhPn tlH· J·:ng1nec~r providvs detailt>d rt·~;idcnt cunstnll·tilln insp .. cti<H1, 

h•· wi 1 I, prior to the pr,>vonstruction c·on1 t'r<·ll··,•, suhmi l :1 resume ul till' 

~·nnstruction insp<-·•·lnrs' qualifications, :1nt i··ip:!l!'d d11t it·s and rt'SJ>llnsihi liti,·.-. 
for ;tppnJVal by tlw OWN~]{, FmHA and gpA, Till' tl\·INEI{ :tgn•t·s to pay tit" I·:N<:INI-:1'1~ 

l<lr such S(•rvic·•· in <l<'t·ordnnc<' with t.ht• ~,,,h .. dtllt• svt 0111 bt•low. Till' I·:NCINFI·:R 
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~d 11 render to the OWNEH for such servl.ces an itemized bill, separate from anv 
other billing, at the end of each month, for compensation for such services 
performed hereunder during such month, the sam'-~ to be due and payable by OWNER 

to the ENCTNEER on or before the lOth day ot the following month. 

Estimateo Construction fnspection Sc:hPdule - JR4 Days (<l ">84/Day For 

l. Rl's i dent Inspl•ctor (d $2')/hour 

2. ThrPe (3) Assbtant lnspt>ctorH r<~ $16/lwur 

l•:t-.timatE·d total cost of $224,2'16 orJ.67/.of total '-·stimated construction cost. 

SEE SECTitlN E 

SECTION -D- ADOITIONAL J.:NCTNEERINC SERVICES 

In addition to the~ foregoing being J.H•rfor-ml'd, tht• following st•rvicPs may 
ht- provided UPON l-/RITTEN AUTHORfZATION OF TilE 0\.JNER and <lpproval of tht• FmHA 
and EPA: 

1. Site surveys for sewage treatment works. 

2. Laboratory tests, well tests, boriilgs, specialiu·d geological, hydraulic 
or oth~er studies recommended by thl· ENC:INEER. 

3. Property surveys, detailed descriptions of sites, maps, drawings, or 
estimat<:>s related tlwreto; assistance in negotiating for land and ••asemcnt 
rights. 

4. Necessary data and filing maps for w;tter ,-ights, wat·<•r adjudiL·atiun, <Ind 

lit i gat ion. 

'i. Redesigns ordered by the OWNER aftvr I ina I plans l1~l\Jl' been acccptt•J by till' 

OWNER, FmHA and EPA. 

6. Appearances before courts or boards on m;tt·u·rs of I itigation ceLJted to 
the p roj pc t. 

Payment for tlw servi('es speciflt~d in t!Ji,; S(•(·tion IJ shall twas agfl:'l'd 
lwlween Llw 0\.JNER and ENCINEER and approvvd by i'Jnlli\ and I·:Pr., prior lo commL~Il(',•-

mvnt of the work. Barring unforest>vn <'Ll"('llll\st.tnces, such paymt•nt sh.lll nut 
t•xcevd $ ___ .2!_4, 3~~----- __________ --·------- . _____ . The 1-:Nc;INEER wj J1 rendL·r 
to thP OWNER for such Sl·rvices an itemizt·d hill, spp;tr<Jtv from any (ltlwr bil1in~~. 
at the end of each month for compensation for st•rvicl's performed hf'r·L·under 
·!ur ing such month, tht> same to he dtw and payah ll• by 0\.JNER to thv ENf:l NEER on 
;)r before tiH· lOth day of tlw following month. 

'> u I K 
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SI·Tr I ON E - i\PI'IWVAL BY FmHi\ 

This i\grePment sh;dl not become effectivt: until arproved bv !;milA. 

:;•wil ;q•pr<~v;~l ~;ilotll tw t•vidvtl<'t'd by til,• sigrt;llllrt' nl a duly autllllrizt'd 

tt·pn•st•nt;!l ivt• "' Fm!IA in tilt• spill't' provitlt-d at tht• t•ncl of this A)!.rvt>mvnt. 
!'Ill' appr.1V;ll so Pvldt•nt·!·d by Fmlli\ sila II in no wav t'omrnl t Jlmlli\ or 1<1';\ to 
rl'nder r i narw i a! ass i stanct' to t ht> OWNI·:R, h11t in the PVf'nt !'illch i!Scd st;tnct> 
is provitkd, till' approval shall signify that. tht• provisions of thL-; Agrt'l'lllt'llt 

.lr-t• cnnsistt·nt with tht· ,-cq•lirl'mt·nts of FmiL\. 

ATTAC:Ht-li:NT A 

(Hl'quired unly for EPA Stt>p I Projects) 
Not applicable - Lids project 

Ln ;tddition to the basic S(>rvict'S provitkd for in Section i\ ol this 
.\greem(•nt, tht> ENClNEEl{ shall furnish the following cngirwering st•rvices 
requirt>d hy EI'A (40 CFR l';tn ')'), Subpart E): 

1. Tlw ENC:TNEEH wi 11 conduct preliminary investigations requi rvd 
to dL•tt•rmlne projl'ct fpasibllity in conforman('{' with an El'i\ 
approved plan of study. 

2. 1~~ ENGINEER will prepare a facilities plan and infiltration/inflow 
analysis following EPA instructions and guides. 

J. The EN(:TNEER wil1 prepare preliminary drawings, and cost (•stimates. 

4. The ENGINEER will furnish 15 coplt>s uf each of the abovl' documents 
to the OWNER. 

The services called for in paragraphs I through 4 above sh<d 1 he completl·d 
and the facilities plan will he submitted to the OWNER by -- ---Tn~;-t-eY ____ ----

The OWNER and ENGINEER agree that this ATTACHMENT f is incorporated in ant! 

shall be subject to the terms and conditions of the accompanying Agreement for 
l·:ngi neer ing Services dated 

(Date) 

(SEAL) 

ATTEST: 

Type Name ______ ------------------------·----

J'itle 

(SEAL) 

:\!'TEST: 

Tvr(! Naml' 

OWNER: 

By ___ ---------

Type Name 

T i t I c 

Dat~;:• 

ENC:TNEER: 

1\y 

Type Nan!(' _ 

Tit11:' 
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Tn WfTNESS WHEREOF, the parties hereto have t:'Xl'l'Uted, or caused to bt> exel·utvd 
hy their dttly authorized officials, this Agreement in duplicate on the respective 

(SEAL) OWNER: 

By------------ ----------------

ATTEST: Typt> Name Harry Fix 

Type Name Title Chairman 

Title _________ -~ec;_r_~t__g.r_y ___ ' -------·--- _______ _ Date 

(SEAL) ENC:lNEER: 

By_ - ---- -·--- ---
ATTEST: 

Typt• Name William L. A~wood -·-· -- ·- - -- ---·· r.~~- - - -- ------
Type Name ______ J:)__qy_id W.:.....1!!!5g ____________ _ 

1' i Lle President 
Title 

. 
_ -~~SX'? t.<u::y ___________________ _ 

Dnte July 27, 1978 
---------- ·- --·-

Al'PKOVED: 

F'AKMERS HOME ADMlNISTRATION 

By----------------------------------------·-----·------------

TypP Name 

7 ''I H 
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SECTION E 

ScheduJe of Rates and Charges for Additi.mal Engineering St.·rvices 

Pt• rsonnel 

Four-Man Part v 
Tbrec•-Man Party 
Two-Han Partv 

ReHident Engineer 
l{esident lnspc·c·tor 
Assistant Inspector 

Principal or Officer of Firm 
Pro_ject Engineer 
Fi(•ld or DPsign Enginec·r 
l•'l<c·ld or Offic·p Assistant 
Land Surveyor 
Draftsman 
Secretary 
St'Crl>tary 1 r 

Full Day 
Half Day 

$ 44.00 
17.40 
27.35 

$ 27.50 
25.00 
16.00 

$ 30.00 
25.00 
24.7C:., 
17.')0 
21.50 
17.50 
9.20 

12.80 

$250~00 
12').00 

I. Travel rrom officl' at~ .15 pt>r mill', or ;Jt <~ctual out-of-ptll'kl't ,·nc;t,~. 

plus timc· at ahovl, ratt•s fnr both ways. 

:!.. Actual t·ost of suhsistl'nce and lodging. 

3. Actual cost of long-d lstance telephon(· ,.;~ 1 Ls; tl' lPgJ·;uns, exprl'HH charges, 
and postoge other than ordinary first-class. 

/L Actual cost or matPria]s requlrl'd for thv job ;Jnd llSt•d in S\ll'Vl'\'illg, dralt ill)'. 

ancl all it•d activith·s, including printill)~ ;111d n·prod11l'tion cost~•. 

'), Actual c·ost of special tests and servic,•s pf SJWcLil consultants, as rt'll•t'IL'li 

to in Sr·l't ion D of this agreement. 

8 o t H 
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AGREEMENT TO AMEND AGREEMENT 
FOR 

ENGINEERING SERVICES 

THIS AGREEMENT, made this 2~_day of 7)ECL-mf1 L-(Z , 1977, by and 
between HAMILTON TOWNSHIP MUNICIPAL AUTHORITY, hereinafter referred to as 
the OWNER, and ARROWOOD, INCORPORATED, hereinafter referred to as the 
ENGINEER: 

WITNESSETH: 

WHEREAS, the OWNER and the ENGINEER entered into an Agreement dated 
·october 22, 1971, providing for certain engineering services and fees related 
thereto, and 

WHEREAS, it is mutually agreeable by both parties to amend Sections B-2 
of the Agreement relating to Compensation for Basic Engineering Services and, 

WllliREAS, an Amendment to the Engineering Services Agreement was executed 
by the OWNER and the ENGINEER on October 22, 1976, to include certain require­
ments of the United States Environmental Protection Agency (the E.P.A.); and 

WHEREAS, in order to comply with Grant Requirements of the United States 
Environmental Protection Agency f40 CFR Part 35 Subpart E (41 FR 9340)] it is 
mutually agreeable by both parties to amend the appropriate portions of the 
October 22, 1971 Agreement and the October 22, 1976 Amendment to comply 
further thet·ewith, 

That for and in consideration of the mutua I ,·(lvenants and promises betWl'l'l1 t ht• 
two parties hereto, it is hereby agreed to amend the lktuher 22, llJll 
Agreement as follows: 

I. Section B- Compensation for Basic Engineering Services. 

Section B-2 he amended to read as follows: A sum together with the spec it i,· 
sum set forth in Section B-1 above equals fifty seven and seven t~nths 
percent (57. 7"1.) of the total compensation based on the revised cost estimatt' 
after completion and submission of the preliminary plans, specifications, 
and revised cost estimates, and the Contract Documents, and the accept.:Inct• 
of the s;lme hy the OWNER and the Unitvd St;ltL'S EnvirPnmentiil l'rPtt•ctinn 
/\gl•ncy. This sum ~~haU he due on DecemhPr· 11, ]C)77. 

Section H-3 be amended to read as follows: /1. sum equal to twPntv two and 
three tenths percent (22.17:,) of the total compensation based on constructi<'ll 
contract costs immediately after the construction contracts are awarded. 

I I. SectiOJl J) - Additional Engineering ServiCL·s. 

Section I) be amended as follows: The payment for svrvi,_·es specil it>d in tlli·-. 

Section ll shall b~c• in accordanct• with thl' schedlill' set out in SPction E in 
till' original contract from tlw datP tlf tilt• original ··ontrat·t tn !lt.•L'l'mht•r 11, 
1.975. The payment for services specifit•d in this Section n rendered aft<•r 
.January I, 1976, sha I l bL' in accordanct• with the :lml'nded Sect ion E contain,·d 
herein. The ENGINEER will render to OHNER. an itemized bill for such serviL't'S, 
separate tram any other billing, the snmv I<' ht· due and pavabl,· h\' thL• 
m.JNEH t11 the ENCJNEim on or ht•forP till• tvnth d;Jv ,J! the \·n!lo\vin 1 ~ month. 
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Sec.ti,.on I< - Schedule of Rates and Charges for Additional Engirwering S(·rvi··· ·; 

Personnel 

Survey 

Four-Man Party 
Three-Nan Party 
Two-Man Party 

Construction Inspection 

Resident Engineer 
Resident Inspector 

Engineering and General ~erv_ision 

Principal or Officer of Firm 
Project Engineer 
Field or Design Engineer 
Field or Office Assistant 
Land Survt•yor 
Draftsman 
Secretary I 
Secretary II 

. 

Legal AJ~_p __ ear~mce __ i,0_0__~_r:.~ 

Full llay 
I! a 1f Day 

Rate per Hour 

$ 40. I 0 
33.55 
24.7'i 

$ 27.50 
l6o00 

$ 27.50 
22. 7S 
2:?.. ~) c-, 

lfJ.()() 

20 0 {)() 

lo.OO 
6·00 

11.50 

s :' r,o 0 ()() 

l 2 ·,. ( )l) 

111. The inclusion of Appendix C-1 as appears in the FL•deral Register, Vol. /11, 

No. 251 - Wednesday, Decembt>r 29, 1976, which is as follows: 

I o CENERAL 

(a) the 0\.JNER and the ENCINEER agr<'l' tlt<Jt tltL' following provisions sh.ill 
apply to the E.l'.A. grant-eligible work to ht> performed under this 
Agn•t>ment and tl1at such provisions sh;ll1 supP rsedL· anv ''"11 f 1 i ct ing 
provisions of this Agreement. 

(b) the work undt>r this Agreement is fundl'd in p;~rt by :1 )',Llllt from tl~< 

United States Environmental Protection Agl'IIl'Yo Neitlwr tlH· llnited St.tt<''· 
nor the United States Environment:ll Pr-otection Agency (ll•·t-l'in;lfter, 
"1-:.I'.A.") is a party to this Agreenwnt.. This 1\greement which covers 
grant-eligible work is subject to regulations contained in /~0 CFR '3'),<1 \n, 

'35.937, and 35.919 in eff(•ct on the dat0 of l'Xl'•·ution nf this Agrt•t>ml'nt. 
/\s used in thestc• clau:-;es, the words "tiH• cbtt' nf !'Xecution of thi:-; 
Agreernt•nt" mean the date of execution ol this Agrepment :tnd :tnv suhsL''illt 11t 
modification of lhe tt>rms, compL•ns;ttion nr scnp•· ol Sl'rvi····s Jll'ltin•·ttt 
to tHlpl'rfornwd work 0 

(c) The rights and rl'nwdiL·s of the OWNEI~ providl'd for in these cLlUSL'S 
are i11 addition to ;Jny otlwr r.i.ghts ;111d n~Illl'dit•s provided hv law uttd•·t· 
this Agreement. 
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2. RES.PON::>UHLlTY OF THE ENGINEER· 

(a) The ENGINEER shall be responsible for the professional quality, 
• technical accuracy, timely completion, and the coordination of all 
designs, drawings, specifications, reports, and other services 
furnished by the ENGINEER under this Agreement. The ENGINEER shall, 
without additional compensation, correct or revise any errors, 
omissions or other deficiencies in his designs, drawings, specifications, 
reports and other services. 

(b) The ENGINEER shall perform such professional services as may be 
necessary to accomplish the work required to be performed under this 
Agreement, in accordance with the Agreement and applicable EPA requir~­
ments in effect on the date of execution of this Agreement. 

(c) Approval by the OWNER or EPA of drawings, dtsigns, specifications, 
reports, and incidental engineering work or materials furnished here­
under shall not in any way relieve the ENGINEER of responsibility for 
the technical adequacy of his work. Neither the OWNER'S nor EPA's 
review, approval or acceptance of, nor payment for, any of the services 
shall be construed to operate as a waiver of any rights under this 
Agreement or of any cause of action arising out of the performance of 
this Agreement. 

(d) The ENGINEER shall be and remain liable in accordance with appli­
cable law for all damages to the OWNER or EPA caused by the ENGINEER'S 
negligent performance of any of the services furnished under this 
Agreement, except for errors, omissions or other deficiencies to the 
extent attributable to the OWNER, OWNER-furnished data or any third 
party. The ENGINEER shall not be responsible for any time delays in 
the project caused by circumstances beyond the ENGINEER'S control. 
Where new or advanced processes, methods or technology (see 40 CFR 
35. 908) _are reconnnended by the ENGINEER and are utilized, the ENGINEER 
shall be liable only for gross negligence to the extent of such 
utilization. 

3. SCOPE OF WORK 

The services to be rendered by the ENGINEER shall include all services 
required to complete the task or Step in accordance with applicable 
EPA regulations (40 CFR Part 35, Subpart E in effect on the date of 
execution of this Agreement) to the extent of the scope of work as 
defined and set out in the engineering services agreement to which 
these provisions are attached. 

4. CHANGES 

(a) the OWNER may, at any time, by written order, make changes within 
the genetal scope of this Agreement in the services or work to be 
performed. If such changes cause an increase or decrease in tlw 
ENGINEER'S cost of, or time required for, performance of any scrvict•s 
under this Agreement, whether or not changed hy any order, an equi tab I,. 
adjustment shall be made and this Agreement shall bemodifiedin writinv 
accordingly. Any claim of the ENGINEER foe adJustment under this claus,· 
must be asserted in writing within 30 days from the date of receipt bv 
the ENGINEER of the notification of change unless the OWNER grants a 
further period of time before the date of final payment under this 
Agreement. 

(b) No services for which an additional compen6ation will be charged 
by the ENGINEER shall be furnished without the written authorization 
of the OWNER. 



• 

• .. 
.. 

• 
.. 

• 

.. 
• 
• 
• .. 

• 
• 
• 
• 



(c) In the event that there is a modification of EPA requirements 
relating to the services to be performed under this Agreement 
subsequent to the date of execution of this Agreement, the increased 
or decreased cost of performance of the services provided for in this 
Agreement shall be reflected in an appropriate modification of this 
Agreement. 

5. TERMINATION 

(a) This Agreement may be terminated in whole or in part in writing 
by either party in the event of substantial failure by the other 
party to fulfill its obligations under this Agreement through no fault 
of the terminating party: Provided, That no such termination may be 
effected unless the other party is given (1) not less than ten (10) 
calendar days written notice (delivered by certified mail, return 
receipt requested) of intent to terminate and (2) an opportunity for 
consultation with the terminating party prior to termination. 

(b) This Agreement may be terminated in whole or in part in writing by 
the OWNER for its convenience: Provided, That such termination is for 
good cause (such as for legal or financial reasons, major changes in 
the work or program requirements, initiation of a new Step) and that 
the ENGINEER is given (1) not less than ten (10) calendar days written 
notice (delivered by•certified mail, return receipt requested) of 
intent to terminate and (2) an opportunity for consultation with the 
terminating party prior to termination. 

(c) If termination for default is effected by the OWNER, an t>quitablc 
adjustment in the price provided for in this Agreement shall be made, 
but (1) no amount shall be allowed for anticipated profit on unperformed 
services or other work, and (2) any payment due to the Engineer at the 
time of termination may be adjusted to the extent of any additional 
costs occasioned to the OWNER by reason of the ENGINEER'S default. If 
termination for default is effected by the ENGINEER, or if termination 
for convenience is effected by the OWNER, the equitable adjustment shall 
include a reasonable profit for service or other work performed. The 
equitable adjustment for any termination shall provide for payment to 
the ENGINEER for services rendered and expenses incurred prior to the 
termination, in addition to termination settlement costs reasonably 
incurred by the ENGINEER relating to commitments which had become finn 
prior to the termination. 

(d) Upon receipt of a termination action pursuant to paragraphs (a) or 
(b) above, the ENGINEER shall (1) promptly discontinue all st•rv Ices 
affected (unless the notice directs otherwise), and (2) deliver or 
otherwise make available to the OWNER all data, drawings, specifications, 
reports, estimates, summaries, and such other information and materials 
as may have been accumulated by the ENGINEER in performing this 
Agreement, whether completed or in process. 

(e) Upon termination pursuant to paragraphs (a) or (b) above, the OWNER 
may take over the work and prosecute the same to completion hy Agreement 
with another party or otherwise. Any work taken over by the OWNER for 
completion will be completed at the OWNER'S risk, and the OWNER will 
hold harmless the ENGINEER from all clain&s and damages arising out of 
improper use of the ENGINEER'S work. 

(f) If, after termination for failure of the ENGINEER to fulfill 
contractual obligations, it is determined that the ENGINEER had not so 
failed, the termination shall be deemed to have been effected for tht> 
convenience of the OWNER. In such event, adjustment of the price 
provided for in this Agreement shall be made as provided in paragraph 
/'_\ ~r t-h.f ..... ~·t.-.,.ao 
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6. REMEDIES 

ixcept as may be otherwise provided in this Agreement, all claims, 
counter-claims, disputes and other matters in question between the 
OWNER and the ENGINEER arising out of or relating to this Agreement 
or the breach thereof will be decided by arbitration if the parties 
hereto mutually agree, or in a court of competent juriadiction within 
the State in which the OWNER is located. 

7. PAYMENT 

(a) Payment shall be made in accordance with the payment schedule 
incorporated in this Agreement as soon as practicable upon submission 
of statements requestins payment by the ENGINEga to the OWNER. . If no 
such payment schedule is incorporated in this Agreement, the payment 
provision• of parasraph (b) of this clause shall apply. 

(b) Monthly progress payments may be requested by the ENGINEER and 
shall be made by the OWNER to the ENGINEER as soon as practicable 
upon submission of statements requesting payment by the ENGINEER to 
the OWNER. When such progress payments are made, the OWNER may with­
hold up to ten percent of the vouchered amount until satisfactory 
completion by the ENGINEER of work and services within a Step called 
for under this Agreement. When the OWNER determines that the work 
under this Agreement or any specified task hereunder is substantially 
complete and that the amount of retained percentages is in excess of 
the amount considered by him to be adequate for the protection of 
the OWNER, he shall release to the ENGINEER such excess amount. 

(c) No payment request made pursuant to paragraph (a) or (b) of this 
clause shall exceed the estimated amount and value of the work and 
service~ performed by the ENGINEER under this Agreement, which estimates 
shall be prepared by the ENGINEER and supplemented or accompanied by 
such supporting data as may be required by the OWNER. 

(d) Upon satisfactory completion of the work performed hereunder, and 
prior to final payment under this Agreement for such work, or prior 
settlement upon termination of the Agreement, and as a condition 
precedent thereto, the ENGINEER shall execute and deliver to the 
OWNER a release of all claims against the OWNER arising under or by 
virtue of tihis Agreement, other than such claims, if any, as may be 
specifically _exempted by the ENGINEER from the operation of the releasL• 
in stated amounts to be set forth therein. 

8. PROJECT DESIGN 

(a) In the performance of this Agreement, the ENGINEER shall, to the 
extent practicable, provide for maximum use of structures, machines, 

. I 

products, materials, construction methods, and equipment which are 
readily available through competitive procurement, or through standard 
or proven production techniques, methods, and processes, consistent 
with 40 CFR 35.936-3 and 35.936-13 in effect on the date of execution 
of this Agreement, except to the extent that advanced technology may 
be utilized pursuant to 40 CFR 35.908 in effect on the date of 
execution of this Agreement. 

(b) The ENGINEER shall not, in the performance of the work called for 
by this Agreement, produce a design or specification such as to require 
the use of structures, machines, products, materials, construction 
methods, equipment, or processes which are known by the ENGINEER to be 
available only from a sole source, unless such use has been adequately 

· • r • ~-' .. - - --" .. " _.., -...... t-'h.. F.Nr.TNRRR. 
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(c) The ENGINEER shall not, in the performance of the work called for 
by this Agreement, produce a design or specification which would be 
restrictive in violation of Sec. 204(a) (6) of the Fe4eral Water 
Pollution Control Act (PL 92-500). This statute requires that no 
specification for bids or statement of work shall be written in such 
a manner as to contain proprietary, exclusionary, or discriminatory 
requirements other than those based upon performance, unless such 
requirements are necessary to test or demonstrate a specific thing, 
or to provide for necessary interchangeability of parts and 
equipment, or at least two brand names or trade names of comparable 
quality or utility are listed and are followed by the words "or 
equal". With regard to materials, if a single material is specified, 
the ENGINEER must be prepared to substantiate the basis for the 
selection of the material. 

(d) The ENGINEER shall report to the OWNER any sole-source or restrictjve 
design or specification giving the reason or reasons Why it is considered 
necessary to restrict the design or specification. 

(e) The ENGINEER shall not knowingly specify or approve the performance 
of work at a facility which is in violation of Clean Air or Water 
standards and which is listed by the Director of the EPA Office of 
Federal Activities pursuant to 40 CFR Part 15. 

9. AUDIT: ACCESS TO RECORDS 

(a) The ENGINEER shall maintain books, records, documents and other 
evidence directly pertinent to performance on EPA grant work under thls 
Agreement in accordance with generally accepted accounting principles 
and practices consistently applied, and 40 CFR 30.605, 30.805, and 
35.935-7 in effect on the date of executi.on of this Agreement. The 
ENGINEER shall also maintain the financial information and data used 
by the ENGINEER in the preparation or support of the cost submission 
required pursuant to 40 CFR 35.937-6(b) in effect on the date of 
execution of this Agreement and a copy of the cost summary submitted 
to the OWNER. The United States Environmental Protection Agency, the 
Comptroller General of the United States, the Unites States Department 
of Labor, OWNER, and [the State water pollution control agency] or any 
of their duly authorized representatives shall have access to such 
books, records, documents and other evidence for the purpose of inspectiun, 
audit and copying. The ENGINEER will provide proper facilities for such 
access and inspection. 

(b) The ENGINEER agrees to include paragraphs (a) through (e) of this 
clause in all his contracts and all tier subcontracts directly related 
to project performance which are in excess of $10,000. 

(c) Audits conducted pursuant to this provision shall be in accordance 
with genefally accepted auditing standards and established procedures 
and guidelines of the reviewing or audit agency(ies). 

(d) The ENGINEER agrees to the disclosure of all information and reports 
resulting from access to records pursuant to paragraphs (a) and (b) 
above, to any of the agencies referred to in paragraph (a) above, 
provided that the ENGINEER is afforded the opportunity for an ~udit 
exit conference and an opportunity to comment and submit any supporting 
documentation on the pertinent portions of the draft audit report and 
~hat the final audit report will include written comments of reasonable 
length, if any, of the ENGINEER. 

(e) Rer.ords under paragraphs (a) and (b) above shall be maintained and 
made"available during performance on EPA grant work under this Agreement 
and until three years from date of final EPA grant payment for the projt>,'t. 
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an EPA grant agreement, or litigation, or the settlement of claims 
arising out of such performance, or costs or items to which an audit 
exception has been taken, shall be maintained and made available until 
three years after the date of resolution of such appeal, litigation, • &latm or exception. 

10. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA 

(a) If the OWNER or EPA determines that any price, including profit, 
negotiated in connection with this agreement or any cost reimbursable 
under this Agreement was increased by any significant sums because the 
ENGINEER or any subcontractor furnished incomplete Of inaccurate cost 
or pricing data or data not current as certified in this certification 
of current cost or pricing data (EPA Form 5700-41), then such price 
or cost or profit shall be reduced accordingly and the Agreement shall 
be modified in writing to reflect such reduction. 

(b) Failure to agree on a reduction shall be subject to the Remedies 
clause of this Agreement. 

11. SUBCONTRACTS 

(a) Any subcontractors and outside associates or consultants required 
by the ENGINEER in connection with the services covered by this Agreement 
will be limited to such individuals or firms as were specifically 
identified and agreed to during negotiations, or as are specifically 
authorized by the OWNER during the performance of this Agreement. Any 
substitutions in or additions to such subcontractors, associates, or 
consultants will be subject to the prior approval ~f the OWNER. 

(b) The ENGINEER may not subcontract services in excess of thirty percent 
(30%) of the contract price to subcontractors or consultants without prior 
written approval of the OWNER. 

12. LABOR STANDARDS 

To the extent that this Agreement involves "construction" (as defined by 
the Secretary of Labor), the ENGINEER agrees that such construction work 
shall be subject to the following labor standards provisions, to the 
extent applicable: 

(a) Davis-Bacon Act (40 U.S.C. 276a-276a-7); 

(b) Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333); 

(c) Copeland Anti-Kickback Act (18 U.S.C. 874); and 

(d) Execotive Order 11246 {Equal Employment Opportunity); 

and implementing rules, regulations, and relevant orders of the Secret.1rv 
of Labor or EPA; and the ENGINEER further agrees that this Agreement 
shall include and be subject to the "Labor Standards Provisions for 
Federally Assisted Construction Contracts" (EPA Form 5720-4) in effect 
at the time of execution of this Agreement. 

13. EQUAL EMPLOYMENT OPPORTUNITY 

In accordance with EPA policy as expressed in 40 CFR 30.420-5, the 
ENGINEER agrees that he will not discriminate against any employee or 
aoolicant ior employment because of race, religion, color, ::~ex, age 
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14. UTlLlZAl'WN Ur l:il'lALL AND ~l.NutU..i.l ni.J:>iNt;:>~ 

In accordance with EPA policy as expressed in 40 CPR 35.936-7, the 
.iNGINEER agrees that qualified small business and minority business 
enterprises shall have the maximum practicable opportunity to participate 
in the performance of EPA grant-assisted contracts and subcontracts. 

15. COVENANT AGAINST CONTINGENT FEES 

The ENGINEER warrants that no person or selling agency has been employ~d 
or retained to solicit or secure this contract upon an Agreement or 
understanding for a commission, percentage, brokerage, or contingent 
fee, excepting bonafide employees. For breach or violation of this 
warranty the OWNER shall have the right to annul this Agreement with­
out liability or in its discretion to deduct from the contract price 
or consideration, or otherwise recover, the full amount of such 
commission, percentage, brokerage, or contingent fee. 

16. GRATUITIES 

(a) If it is found, after notice and hearing, by the OWNER that 
gratuities (in the form of entertainment, gifts, or otherwise) were 
offered or given by the ENGINEER, or any agent or representative of 
the ENGINEER, to any official, employee or agent of the OWNER, of 
the State, or of EPA with a view toward securing a contract or 
securing favorable treatment with respect to the awarding or amend­
ing, or the making of any determinations with respect to the 
performance of this Agreement, the OWNER may, by written notice to 
the ENGINEER, terminate the right of the ENGINEER- to proceed under 
this Agreement or may pursue such other rights and remedies 
provided by law or under this Agreement: Provided, That the existence 
of the facts upon which the OWNER makes such findings shall be in 
issue and may be reviewed in proceedings pursuant to the Remedies 
clause of this Agreement. 

(b) In the event this Agreement is terminated as provided in paragraph 
(a) hereof, the OWNER shall be entitled (1) to pursue the same 
remedies against the ENGINEER as it could pursue in the event of a 
breach of the contract by the ENGINEER, and (2) as a penalty in 
addition to any other damages to which it may be entitled by law, 
to exemplary damages in an amount (as determined by the OWNER) which 
shall not be less than three nor more than ten times the costs 
incurred by the ENGINEER in providing any such gratuities to any such 
officer or employee. 

17. PATENTS 

If this ABreement involves research, developmental, experimental, or 
demonstration work and any discovery or invention arises or is developvJ 
in the course of or under this Agreement, such invention or discovery 
shall be subject to the reporting and rights provisions of Subpart D uf 
40 CFR Part 30, in effect on the date of execution of this Agreement, 
including Appendix B of said Part 30. In such case, the ENGINEER shall 
report the discovery or invention to EPA directly or through the OWNEK, 
and shall otherwise comply with the OWNER'S responsibilities in accord.1nce 
with said Subpart D of 40 CFR Part 30. The ENGINEER hereby agrees thdt 
the dispoaitioa of rights to inventions made under this Agreement shall 
be in accordance with the terms and conditions of aforementioned 
Appendix B. The ENGINEER shall include provisions appropriate to 
effectuate the purposes of this condition in all subcontracts involving 
research, Jevelopmental, experimental, or demonstration work. 
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(a) the ENGINEER agrees that any plans, drawings, designs, specificatiuns, 
computer programs (which are substantially paid for with E.P.A. grant funds), 
technical reports, operating manuals, and other work submitted with a 
Step 1 Facilities Plan or with a Step 2 or Step 3 grant application or 
which are specified to be delivered under this Agreement or which are 
developed or produced and paid for under this Agreement (referred to 
in this clause as "Subject Data") are subject to the rights in the 
United States, as set forth in Subpart D of 40 CFR Part 30 and in 
Appendix C to 40 CFR Part 30, in effect on the date of execution of 
this Agreement, including the right to use, duplicate and disclose, such 
Subject Data, in whole or in part, in any manner for any prupose what­
soever, and have others do so. For purposes of this article, "grantee" 
as used in said Appendix C shall refer to the ENGINEER. If the material 
is copyrightable, the ENGINEER may copyright such, as permitted by said 
Appendix C, and subject to the rights in the Government as set forth 
in Appendix C, but the OWNER and the Federal Government reserve a 
royalty-free, nonexclusive, and irrevocable license to reproduce, publish 
and use such materials, in whole or in part, and to authorize others to 
do so. The ENGINEER shall include provisions appropriate to effectuate 
the purpose of this condition in all subcontracts expected to produce 
copyrightable Subject Data. 

(b) All such Subject Data furnished hy the ENGINEER pursuant to this 
Agreement are.instruments of his services in respect of the project. It 
is understood that the ENGINEER does not represent such Subject Data to 
be suitable for reuse on any other project or for any other purpose. Any 
reuse by the OWNER without specific written verification or adaption bv 
the ENGINEER will be at the risk of the OWNER and without liability to the 
ENGINEER. Any such verification of adaptation will entitle the ENGINEER 
to further compensation at rates to he agreed upon by the OWNER and th<> 
ENGINEER. 

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed hv 
their duly authorized officials, this Agreement in duplicate on the respective 
date hereinbefore set forth. 

ATTEST.: 

. . . .,· . ~ 
' •, 

ATl.E'ST.: 

' ' ' 

(\ 
.\ ) 

/. L: · .___ J.·,."'"( 

· .. a~;;;;~).-~_ :h~u --~<: _ 

OWNER: 
HAMILTON TOWNSHIP MUNICIPAL AUTHORITY 

By:-~-· . _. '- ;.._:..;...}__ _;._ ~··: '\t:' .. ·----- - - - - - . 
C lw/i tin. m 

Date 

ENGINEER: 
ARROWOOD, INCORPORATED 

By: _ _y'-' --~--____ ( __ 
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AMENDMENT TO ENGINEERING SERVICES AGREEMENT 

THIS AMENDMENT to the Engineering Services Agreement, made this. J )_ ;lr ' day 
(~', h 'J; L 1976, by and between the HAMILTON TOWNSHIP MUNICIPAL AUTHORITY 
(the Authority) and ARROWOOD, INCORPORATED (the Consulting Engineers): 

WHEREAS, the Authority intends to construct a sewerage facility as outlined 
in Phase II of their Official Plan for Sewerage Facilities, and, 

WHEREAS, the Authority entered into an Agreement with the Consulting Engineer 
on October 22, 1971, to perform the various professional engineering services 
outlined in the October ~2, 1971, Agreement for the design and construction of 
the sewerage system, and, 

WHEREAS, the Authority proposes to finance a portion of the total project costs 
with a grant-in-aid from the United States Environmental Protection Agency (EPA). 
The EPA Rules and Regulations (40 CFR I I 30.605, 30.805, and 35-935-7) require the 
Consulting Engineer to maintain books, records, documents and other records directly 
pertinent to the performance of work on the project and these records shall be 
available and accessible to various State and Federal government agencies. 

WITNESSETH, IT IS MUTUALLY AGREED by and between the HAMILTON TOWNSHIP MUNICIPAL 
AUTHORITY and ARROWOOD, INCORPORATED, that the Agreement for Engineering Services 
dated October 22, 1971, be amended as follows: 

1.0 The Consulting Engineer shall maintain books, records, documents and other 
evidence directly pertinent to performance on EPA grant work under this Agreement 
in accordance with accepted professional practice, appropriate accounting 
procedures and practices, and 40 CFR § § 30.605, 30.805, and 35.935-7. The 
United States Environmental Protection Agency, the Comptroller General of the 
United States Department of Labor, the Authority, and Pennsylvania Department of 
Environmental Resources or any of their duly authorized representatives shall 
have access to such books, records, documents and other evidence .for the purpose 
of inspection, audit and copying. The Consulting Engineer will provide proper 
facilities for such access and inspection. 

2.0 The Consulting Engineer agrees to include in all his contracts and all tier 
subcontracts directly related to project performance which are in excess of 
$10,000 the five items of this clause. 

3.0 Audits conducted pursuant to this provision shall be in accordance with generally 
accepted auditing standards and formally established audit regulations, procedures 
and guidelines of the reviewing or audit agency(ies). 

4.0 The Consulting Engineer agrees to the disclosure of all information and reports 
resulting from access to records pursuant to paragraphs 1.0 and 2.0, above, to 
any of the agencies referred to in paragraph 1.0, above. In those cases where 
the audit concerns the Consulting Engineer, the auditing agency will afford the 
Consulting Engineer an opportunity for an audit exit conference, and an 
opportunity to comment on the pertinent portions of the draft audit report. The 
Consulting Engineer will be provided copies of the formal draft audit report at 
the time of its transmission. Such transmission will include the written comments, 
if any, of the audited firm. 



• 

, 

• 

• 

• 
• 

• 

.. .. 
.. 



5.0 Records under paragraphs 1.0 and 2.0 above shall be maintained and made 
available during performance on EPA grant work under this Agreement and until 
three years from date of final EPA grant payment for the project. In addition, 
those records which relate to any "Dispute" appeal under an EPA grant agreement, 
or litigation, or the settlement of claims arising out of such performance, or 
costs or items to which an audit exception has been taken, shall be maintained 
and made available until three years after the date of resolution of such appeal, 
litigation, claim qr exception". 

IN WITNESS WHEREOF, the Authority and the Consulting Engineer have executed, 
or caused to be executed by their duly authorized officials, this amendment to the 
Agreement in duplicate on the respective dates indicated below. 

ATTESTED: 

(SEAL) 

ATTESTED: 

HAMILTON TOWNSHIP MUNICIPAL AUTHORITY 

Harry B. Stouffe , 
Vice.,:;.Chairman 

,r I ( ,. 

Date 

ARROWOOD, INCORPORATED 
CONSULTING ENGINEERS 

/, 
/ ' 

By: I ( r ( ; , c; · \ 

\' 

William L. Arrowood, President 

; /. J ,' 

Date 
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AGREEMENT FOR ENGINEERING SERVICES 

THIS AGREEMENT, made this £' ~ day of ~ , 1971, 
by and between HAMILTON TOWNSHIP MUNICIPAL AUTHORITY, hereinafter referred to 
as the OWNER AND ARROWOOD, INCORPORATED, hereinafter referred to as the ENGINEER: 

The OWNER intends to construct a Public Sewerage Facility consisting of 
collection lines, interceptors, and treatment plants as outlined in Phase II 
of their Official Plan for Sewage Facilities, which may be paid for in part 
by governmental financial assistance, and the ENGINEER agrees to perform the 
various professional engineering services required for the design and con­
struction of said systems: 

WITNESSETH: 

That for and in consideration of the mutual covenants and promises between 
the parties hereto, it is hereby agreed: 

SECtiON A - ENGINEERING SERVICES 

That the ENGINEER shall furnish basic engineering services as follows: 

1. The ENGINEER will perform all computations to accomplish the detailed 
design of the project, prepare detailed plans, specifications and 
contract documents and make a final cost estimate based on the final 
design for the entire system. It is understood that in the design and 
preparation of detailed plans and specifications for such elements as 
railroad crossings, pumping stations, sewerage treatment plants, and 
control surveys for photogrammetric mapping, the surveys for such ele­
ments shall be performed by the ENGINEER but the ENGINEER shall be 
additionally compensated THEREFORE AS PROVIDED IN SECTIONS D AND E 
HEREOF. It is also understood that if subsurface explorations such 
as borings, soil tests and the like are required to determine amounts 
of rock excavation or foundation conditions, the ENGINEER will furnish 
supervision of said explorations without additional charRe, but the 
costs incident to such explorations, no matter whether they :tre per­
formed by the ENGINEER or by others, shall be paid for bv the OWNER as 
set out in Sections D and E hereof. 

2. The Contract Documents furnished by the ENGINEER under Section A-1 above 
shall contain notice to bidders, instructions to bidders, proposal form, 
contract agreement form, general conditions, and payment and performance 
bonds. Special conditions and the notice of award and the notice to 
proceed shall also be prepared by the ENGINEER. 

3. Prior to the advertisement for bids, the ENGINEER for each contract will 
provide not to exceed 10 copies of detailed plans, specifications and 
contract documents for use of the OWNER and the appropriate Federal, 
State and local agencies from whom approval of the project must be ob­
tained. The cost of not to exceed 10 copies of such plans, specifications, 
and contract documents shall be included in the basic compensation paid 
to the ENGINEER. 
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4. The ENGINEER will furnish additional copies of plans, specifications, ami 
contract documents as required by prospective bidders, material suppliers, 
and other interested parties, but may charr,e for the actual cost of such 
copies. Upon award of each contract, the I:NGr;n:r:R will furnish to the 
OWNER five sets of the plans, specific;Jtinns and contract documents for 
execution, the cost of these sets bei11~ included in the basic compensation 
paid to the ENGINEER. Original documents, survey notes, tracings, and 
the like, except those furnished to tile UJCL'lr:E:~ by the 01{:-lER are and 
shall remain the property of the J<:N{;INEEl-:. 

5. The plans prepared by the ENGINEER under tltc prov1.s1ons of Section A-1 
shall be in sufficient detail to permit the actual location of the pro­
posed improvements on the ground. '1'11t2 FNfa;~EEf~ shall prepare, and fur­
nish to the OWNER without any additional compensation, three copies of 
a map showing the needed construction easements and permanent easements, 
the land to be acquired, and the names of tile property mmers involved. 
Property surveys, property plats, lc~al descrirtions, and negotiations 
for land rights shall be nccomplished by the 0\!::;:R, unless the OWNER 
requests the ENGINEER to perform these scrvi ces. In till~ event the 
ENGINEER is requested to perform such s'~rv ices, tile ENC;1 i~EER !>hall be 
additionally compensated as set out in :;l~c t ion!; 1) and !·: hereof. 

6. The ENGINEER wiil attend the hid openin)', an,! L1hulate the ldd proposals, 
make an analysis of tl1e bids, and make recommendations for awarding con­
tracts for construction. 

7. The ENGINEER will check and approv~ any ncccs!;.1ry shop and working draw­
ings furnished by contractors. 

8. The ENGINEER will interpret the intent of the p1itnS and specifications tn 
protect the OWNER against defects and de[icicncies in construction on tile 
part of the contractors. The ENGI!iJ:El\ \vi 11 not, lim-rever, r,uarantce the 
performance by any contractor. 

9. The ENGINEER t-lill provide horizontal and vvrtical. control for all struct­
ures in the form of bench marks or reference n~Jints to be used by the 
contractor in stakinr; the construction. 

10. The ENGINEER will provide general eJJP_inl'L'rill~ ill';p<'ction of tl1e w-ork 
of the contractorn as construction prn)·r·,.~,,;.,·;. 'll1e Ic;Jcr:JJ-TI\ \vill rr"·· 
vide detailed construction inspectinr1 :1; prnvi·kd in :;L•,·tinn C hereof 
upon the written rcCJuest of ()I.JNElt and lor ti .. · Jdditinn.ll t'(>mpcns:Jtinn 
set forth in sajd Section C. The l·:i'J(;[:;r:u: d<>t"i nc·t gunrantPc the per-­
formance of tile contractor(s) by the r:Jr:li\l.J:i\ 1

') ~>crformance of such d<'­
tailed construct ion inspection. The I ;;1; J ::r1~1~' '; llndertal( in;~ ;,l'reunJer 
shall not relieve the contractor of ilL; nhliPntinn to perform the work 
in conformity \vith the plans and spccific:Jti.Pn:; ;111d in a \vnrkmanlike 
manner; shall not make the E:,lCINITI~ :-~n in:;u1 ,.r (1f the contractor's per­
formance; and shall not impose upon the F::Cit\JTi: any ohliP,3tion to sec• 
to it that the \VOrk iS performed in a S:l f1• "':l!ltl•· r. 

11. The ENGINEE'~ •.vill rcvieu and approve e:;l_ imnt:l~'' fpr nror,rc>ss nnd final 
payments. 

12. The ENGINEER ,,,ill make final insp0ction of all constructilm and a \·:ritten 
certification of final i nspcction to t iH· \J\.::1:1·. 
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13. The ENGINEER will provide the OWNER with one set of reproducible 
"as-built" plans, and two sets of prints at no additional cost to the 
OWNER. Such plans will be based upon information provided by the con­
tractor or OlvNER in cases where the resident inspection is not provided 
by the ENGINEER. In the event the ENGINEER provides resident inspection 
they shall be based upon the information collected by the ENGINEER. 

14. The ENGINEER will be available to furnish engineering services and con­
sultations necessary to correct all unforeseen project operating diffi­
culties for a period of one year after tile date of final inspection and 
acceptance of the OWNER in initial project operation and maintenance but 
will not include supervision of normal operation of the system. Such 
consultation and advice shall be furnished without additional charge ex­
cept for travel and subsistence costs as provided in Section E hereof. 

15. The ENGINEER further agrees to obtain and maintain at the tNGINEER'S 
expense, such insurance as will protect him and the 0\.fNER from claims 
under the Workman's Compensation.Act and from all claims for bodily 
injury, death, or property damage which may ari~;e from the negligent 
performance by the ENGINEER or by the ENGINEER'S employees of the 
ENGINEER'S funclions and services required under this Agreement. 

SECTION B. COMPENSATION FOR llASIC ENGINEERING SERVICES 

That the OWNER shall compensatP the ENGINEER for basic engineering services 
based on percentages of the Total Actual Construction Costs shown on the 
Curve set forth in Attachment I which is attached hereto and made a part 
hereof. The percentage factor applicable shall be obtained from the Curve 
based on the Total Actual Construction Cost. The appropriate percentage 
factor shown on the Curve shall be applicable to all compensation computa­
tions; provided however, if the total actual construction costs is less than 
the lowest total actual construction co~t figure sho\oln on Attachment I, tlw 
0\~NER ap,rees to pay to the ENGINEER a total fee of: 

Twelve Thousand Dollars ($12,000.00) 

The Construction costs on \ol~dch the compensation for basi<~ cnp,ineering servi,.,.,; 
is determined shall exclude lep,al fees, administr;Jtivc costs, cngineerinp; fcc,;. 
iand rit~hts acquisition costs. Wilter cosrs, ;md interest expens.~ incurred dlir­

inr, the construc:tion period. The compensation for basic engineet·in~ servire,; 
shall be payable as follows: 

1. The sum of Two Thousand Five Hundred Dollars ($2,500.00) shall be paid 
within 30 days after the review and acreptanre of this A~reement by OW~EK. 
This sum is in lieu of a retainer and f>hall ilPply a~ainst the compensation 
for basic engineering services. 

2. A sum which toRether with the specific sum set forth in Section B-1 above 
equals thirty percent (30/~) of the total compensation based on the revised 
cost estimate after completion and submission of the preliminary plans, 
specifications, cost estimates, and contract documents, and tl1e acceptance 
of the same by the OT-1::-JER. 

3. A sum equal to sixty percent (60%) of the total compensation bast>d on con­
struction contract costs immediately afu·r t11e coilstruction contracts arP 

a\olardcd. 
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4. A sum equal to twenty percent (20%) of the total compensation based on 
the actual construction cost will be paid on a periodic basis during 
the construction period on percentage ratios identical to those approved 
by the ENGINEER as a basis upon which to make partial payments to the 
contractor(s). However, final payment under this paragraph and of such 
additional sums as are due the ENGINEER by reason of any necessary ad­
justments in the payment computations will be in an amount so that the 
aggregate of all sums paid to the ENGINEER will equal one hundred per­
cent (100%) of the basic compensation determined on actual total con­
struction costs. Final payment shall not be made until it is deter­
mined that all services required by this Agreement have been completed 
except for the services set forth in Section A-14 hereof. 

In the event the OWNER for some reason does not construct the project in 
accordance with the plans, specifications, etc., or revisions thereof, within 
four (4) years of the date of this Agreement, then the OWNER shall pay to 
the ENGINEER a percentage fee based upon Attachment I which in turn shall be 
based upon the estimated construction cost at the time of submission and 
acceptance by the OWNER of plans of the original project. 

SECTION C. COHPENSATION FOR RESIDENT INSPECTION 

If the OWNER requests- in writing the ENGINEER will provide detailed, full­
time, resident, construction inspection, and the OWNER agrees to pay the 
ENGINEER for such service in accordance with the schedule set out in Section 
E hereof. The ENGINEER will render to OWNER for such services an itemized 
bill, separate from any other billing, at the end of each month for com­
pensation for such services performed hereunder during such month, the same 
to be due and payable by OWNER to the ENGINEER on or before the lOth day of 
the following month. 

SECTION D. ADDITIONAL ENGINEERING SERVICES 

In addition to the basic engineering services, described in Section A, the 
following services may be required: 

1. Site surveys for water treatment plants, sewage treat1nent works, dams 
and reservoirs upon written authorization bv 01-iNER. 

'I Laboratory tests, well test~, boring~. ~;pecializecl gc~olor,ical, hydraulic, 
or other studies recommended hy tl1c ENC.JNJ-:1·1\. 

3. Photop,rammctric mappinp, of the project are.1s recommended l>v the LNGINEEK. 

4. Property surveys, descriptions of needed land and casement riRhts and 
maps, plans, or estimates related thereto; assistance in negotiating for 
land and easement rights upon written autllorizat:lon by !1WNER. 

5. Necessary 4ata and filing maps regarding liti~ation. 

6. Redesigns ordered by the 0\JNER after final p laos i1ave been accepted by 
the OVJNER. 

7. Appearance before courts or boards 011 matters of litigation related to 
the project. 
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Payment for the services specified in this Section D shall be in accordance 
with the schedule set out in Section E hereof. The ENGINEER will render to 
OWNER for such services an itemized bill, separate from any other billing, 
at the end of each month for compensation, for services performed hereunder 
during such month, the same to be due and payable by OWNER to the ENGINEER 
on or before the lOth day of the followinr. month. 

SECTION E. SCHEDULE OF RATES AND CHARGE:; FOR ADDITIONAL ENGINEERING 
SERVICES 

PERSONNEL 

SURVEY 

Four-man party 
Three-man party 
Two-man party 

CONSTRUCTION INSPECTION 

Resident Engineer 
Resident Inspector 

ENGINEERING AND GENERAL SUPERVISOR 

Principal or Officer of Firm 
Project Engineer 
Field or Uesir,n Engineer 
Field or Office Assistant 
Land Surveyor 

LEGAL APPEARANCE IN COURT 

Full Day 
Half Day 

REIMBURSABLE EXPENSES 

RATE PER HOUR 

$26.00 
20.00 
16.00 

$20.00 
7.00 

$20.00 
20.00 
12.00 
~~. 00 

10.00 

$7.00.00 
100.00 

1. Travel from office at $.12 per mile, or at 3Ctual out-of-·pocket cost, 
plus time at ;1bove ratp~; for both tvays. (In cxc<>~;,; of 10 m i 1 c rad i.us 

of offi...:e) 

2. Actual cost of suhsistcnce and lodging. 

J. Actual cost of lonr,-dist:ance telephone calls, tel(·P,rams, express chaq~es, 
and postage othPr than ordinary first class. 

4. Actual cost of materials required for the job and used in surveying, 
drafting, a~d allied activities, includin~ printing and r~production 
costs • 

.5. Actual cost of special tests and services of ~;per· i;1: consultants, as 
referred to in Section D of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be 
executed by their duly authorized officials, this Agreement in duplicate 
on the respective dates indicated below. 

OWNER: 

ENGINEeR: 

ATTESTED:_?ia_~-~ ~ 

ARROWOOD)' I, N~ORPOR~D/ J 

BY :__JJ;__Pi'f~r.~_.JLL __ {_-"/'- ... , -. / 

/;r /1 
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$ 100,000 
150,000 
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Percent 
Fee 

1000 
950 
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8.30 
8.10 

7.75 
750 
6.98 

Construction 
Cost 

$ 3,000,000 
4,000,000 
5,000,000 
6,000,000 
7,000,000 
8,000,000 
9,000,000 

10,000,000 
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IV. Exhibit D Technical Services 

2. Date of Substantial Completion of Design 
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IV. EXHIBIT D 

2. Information required to document compliance with Part 35, Appendix 
D, Section B.5 of the December 17, 1975 Procurement Regulations. 

Dates of Substantial Completion of Design: 

May 12, 1978 - Contract No. Alternate No. 1 

May 12, 1978 - Contract No. 5, Alternate SB 

All design work was essentially continuous from the start of design 
to bidding and the bid openings occurred within one year after 
substantial completion of design. 
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IV. Exhibit D Technical Services 

3. Information relative to Procurement Regulations 

a. Proof of Advertisement 
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